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INTRODUCTION




CHAPTER 1 : INTRODUCTION

1.1 Land Below the Wind

Sabah is often referred to as the “Land below the Wind”, a
kind of paradise on earth. It is endowed with great beauty, both in
terms of land and people. It is rich in natural resources. Tourists
flock to see its natural wonders and heritage. They are in awe of its
multi-racial, multi-cultural and multi-religious settings. Under those
circumstances, Sabahans should have good reasons to feel
contented.And yet, underlying all these, there is, at least from one
perspective, a sense of gloom. For decades, Sabahans have been
plagued and haunted by an insidious problem which has turned
out to be an all-consuming nightmare. It is endemic. It has grown
into a crisis of humongous proportions. Indeed, Datuk Seri Yong
Teck Lee, a former Chief Minister of Sabah, has described it in
medical terms as having reached “ICU stage”. It is of course the
lingering problem of illegal immigrants in Sabah.

Over the years, concerned Sabahans representing a wide
spectrum of society, from ministers to civil servants to society
members to ordinary individuals, had expressed the urgent need
for the authorities to resolve the problem of illegal immigrants.

Genuine Sabahans including political parties on both sides of the




divide had been vociferous in voicing their concerns. With the
passage of time, those voices, initially muted and restrained,
began to rise in chorus and momentum until they reached a
crescendo. The perception was palpable. They perceived, rightly
or wrongly, that the Federal and State Governments had been
engaged in too much political rhetoric and lacking the political will
and commitment to tackle the root cause or causes of the problem
on a comprehensive and sustained basis. This precipitated a
series of collective calls by Sabahans for the formation of a Royal
Commission of Inquiry. Such calls became more intense with each
passing year.

So it must have been a welcome relief and satisfaction to the
people of Sabah that the current Prime Minister Dato’ Seri Mohd
Najib Tun Razak had agreed to the establishment of the Royal
Commission of Inquiry on immigrants in the State. It was perceived
by many to be a bold decision.

Thus, on 6" September 2012, pursuant to the powers
conferred upon him by paragraph 2 (1)(d) and subsection 3 (1) of
the Commissions of Enquiry Act, 1950 (Act 119), the Yang di-
Pertuan Agong, appointed us as Commissioners for the Royal
Commission of Inquiry on immigrants in Sabah (RCI).

Subsequently, on 213 September 2012, the Yang di-Pertuan




Agong also appointed Dato Saripuddin bin Kasim as the Secretary
of the RCI followed soon after with the appointments on 23™
November 2012 of Encik Manoj Kurup, Dato Azmi bin Ariffin and

Encik Jamil bin Aripin as Conducting Officers to the RCI.

1.2 Terms of Reference

The Terms of Reference of the RCI are as follows :

(a) to enquire into the number of immigrants in Sabah who

have been issued blue identification cards or citizenship;

(b) to enquire whether the issuance of blue identification
cards or citizenship to immigrants in Sabah is accordance

with the law;

(c) to enquire whether the immigrants in Sabah who hold
blue identification cards, temporary identification receipts
(blue) or citizenship which is not in accordance with the

law have been registered in the electoral roll;

(d) to enquire whether the respective authorities have

taken any action or made any improvement to the




Standard operating procedures, rules and regulations to

prevent any irregularity in law;

(e) to enquire further into the standard operating
procedures, rules and regulations in relation to the
issuance of blue identification card or citizenship to
immigrants in Sabah by taking into consideration the
international standards and norms applicable to Malaysia,
and to recommend any amendment or change fto
strengthen and improve the standard operating

procedures, rules and regulations;

(f) to enquire into the reasons for the increase in the
population in Sabah in accordance with the following

categories;

(i)  the people of Sabah who resides in Sabah,
including those who were issued blue identification
cards and citizenship through Birth Certificate (Late

Registration);




(i) foreign workers (including family members);

(iii)  illegal immigrants (including family members);

and

(iv) refugees,

and to scrutinize its effect on the number of those

registered in the electoral roll;

(g) to enquire into the social implications to the
community in Sabah resulting from the issuance of blue
identification cards or citizenship to immigrants in Sabah;

and

(h) to enquire into the number of immigrants in Sabah
who were issued blue identification cards or citizenship by

taking into consideration their status as stateless persons.




1.3 Procedural Protocols

Upon receipt of the Royal Command, the RCIl convened
immediately to resolve the procedural protocols involved. We
decided to deal with the enquiry in two stages. The first stage
would relate to the recording of statements from potential
witnesses by a team of experienced investigators on the directives
of the RCI and the Conducting Officers. This was found necessary
in order to determine the scope and relevancy of the evidence vis-
a-vis the Terms of Reference. The second stage would relate tothe
hearing of oral evidence by the RCI. This would be an open
proceeding in which members of the public would be allowed to
attend and observe. We recognize the need for transparency.

On completion of the recording of most of the statements
aforesaid, the RCl commenced oral hearing on 14" January 2013.
This was continued on a protracted basis until September 2013.
There was however a long interlude of about two months due to
security concerns arising from the intrusion incident at Kampung
Tanduo, Lahad Datu. In any case, we were able to hear 211
witnesses by mid September 2013. The evidence covered more
than 5000 pages. There were 177 exhibits including charts,
pictures, statistics, letters, official directives, commentaries and

articles, etc. In the course of the inquiry hearing, Sabah Law




Association (SLA) applied to the RCI for access to copies of
witness statements recorded under section 112 of the Criminal
Procedure Code (CPC). For the record and for completeness, we
think it is appropriate to reproduce the RCI decision on the said

application.

1.4 Ruling on Witness Statements

Before us, the Sabah Law Association (SLA) has requested
that copies of witness statements recorded under s.112 of the
Criminal Procedure Code (CPC) be made available to it for the
purpose of assisting the Royal Commission of Inquiry (RCI). We
have noted the submissions of counsels for SLA on the matter.
The request was opposed by the Conducting Officers led by Encik
Manoj Kurup on the ground that such statements are privileged,
citing in support a number of case authorities including Husdi v PP
(1979) 2LMJ304, Martin Rhienus v Sher Singh (1949) LMJ201,
Lee Yoke Yam v Chin Keat Send (2012) 9CLJ83 and PP v
Ramli Yusuff (unreported). We have also noted his submissions
on the application.

In Husdi v PP (supra), the accused who was charged with

house-breaking, applied for his cautioned statement as well as




witness statements recorded under s.112 CPC to be supplied to
him. The High Court held that although he was entitled as of right
to his own cautioned statement, he was not entitled to the witness
statements applied for. Therein, the learned judge (Syed Othman

FJ) said inter alia:

‘But I am of the view that once a police statement is held to
be absolutely privileged for one judicial purpose, it is
privileged for other purposes. There can be no right to
inspect. Further, as a matter of public policy, | am of the
view that it is undesirable to supply the defense with police
statements as there is a real danger of tampering with the

witnesses.”

It is, we think, significant to examine that part of the learned
judge’s statement in which he said “once a police statement is held
to be absolutely privileged for one judicial purpose, it is privileged
for other purposes.” Here, Encik Manoj has taken the position that
the words “other purposes” would conceivably include or
encompass proceedings such as the RCI by virtue of s.19 of the
Commissions of Inquiry Act, 1950 (the Act), the relevant part of

which reads :

10




« . and every enquiry under this Act shall be deemed to be

a judicial proceeding within the meaning of the Code.”

It is to be noted that the RCI is inquisitorial in character. It is
inquisitorial because it involves an investigation exercise relating
specifically to the Terms of Reference assigned or imposed upon
it, in this case, by the Yang di-Pertuan Agong. This is quite unlike a
court proceeding which is judgmental in character because the
court has to decide upon issues in dispute between opposing
parties and such decision has an element of finality to it.

Although we accept that the RCI can be considered a judicial
proceeding by virtue of the deeming provision under s.19 of the
Act, it is nevertheless non-adversarial in nature. Therein lies the
core difference between the RCI and the proceedings as reflected
in the cases cited by Encik Manoj. Those cases can be described
as adversarial judicial proceedings which encapsulate two
opposing parties, namely the prosecutor and defendant (accused)
or plaintiff and defendant, engaging in what can rightly be
described as an “intellectual battle” in order to gain favorable
decisions in the courts. The parties are not generally bound to
disclose to each other statements recorded from their respective

witnesses for public policy and / or tactical reasons. This is an

11




accepted practice in an adversarial system of justice as practiced
in most common law countries including Malaysia.

In contrast, the judicial proceedings in the RCI are non-
adversarial in nature because there are no opposing parties in the
scenarios described above. SLA is a non-adversarial party in the
proceedings. It is to be noted that SLA is appearing before the RCI
in its capacity as an amicus curiae or an interested party whose
main purpose is to assist and advise the RCI on matters of law
relevant to the Terms of Reference. In that context, it is
independent and impartial and plays a supplementary role in the
proceedings.

In the circumstances, we hold, with respect, that the cited
cases would have no application to the proceedings before us.
They are not authorities for the proposition that an amicus curiae
or an interested party, such as the SLA, is not entitled to
statements recorded under s.112 CPC.

Even if SLA is held to be entitled to statements recorded
under s.112 CPC, there is still the question of whether it is
appropriate or necessary to grant the request sought for under the
circumstances. This comes within the discretion of the RCI.

In this case, SLA has requested for copies of witness

statements recorded under s.112 CPC on the ground that it could
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more effectively assist and advise the RCI vis a vis the Terms of
Refence. With respect, we think this argument is quite tenuous
given the fact that 3 senior Conducting Officers appointed by the
Yang di-Pertuan Agong are tasked with leading and presenting
evidence before the RCI on the basis of the statements recorded
under s.112 CPC. They are more than competent in carrying out
their responsibilities.

Be that as it may, the SLA has thus far rendered valuable
assistance to the RCI. Various counsels from SLA have posed
pertinent questions to witnesses appearing before the RCI. We are
confident that they will continue to do so on the basis of the
evidence given orally during the course of the inquiry. In our view,
the non-availability to the witness statements does not and has
not, in any way, diminished the quality and effectiveness of their
assistance to the RCI. For that, we are most grateful.

For the reasons stated, we take the view that it is
unnecessary for SLA to have access to the statements in question.
Accordingly, the request for copies of such statements is hereby

denied.
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CHAPTER 2 : SUMMARIES OF EVIDENCE

2.1 Summarisation of Evidence

Given the huge amount of oral evidence adduced, we think it
is sufficient to summarize them in order to highlight the substance
therein but without of course limiting our consideration of the
issues under the TOR on the basis of all the evidence adduced
before the RCI. For convenience and because of the overlapping
nature of evidence in relation to the issues under the TOR, we will
group the witnesses according to their professions. There may be
a need to omit summarising the testimonies of certain witnesses

so as to avoid regurgitation of similar evidence.

2.1.1 Politicians

W6 : Tan Sri Harris Mohd. Salleh

He was the Chief Minister of Sabah from 1976 to 1985. He
states that refugees from Southern Philippines started entering
Sabah in the 1970s; that initially, the management of these

refugees was done by UNHCR with the assistance of the State
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Government of Sabah as well as the Federal Government of
Malaysia. He says that during his tenure as the Chief Minister, a
Settlement Division was established essentially to identify the
number of refugees by registering them so that proper records
could be kept for the purpose of assisting them. Only qualified
refugees were issued with the settlement identification cards. He
explains that IMM13 passes would be issued by the Federal
Immigration Department and that IMM13 holders would be entitled
to apply for Malaysian citizenship after many years of residence
here. According to him, in 1972, the number of refugees would
have been around 150,000 by his own unofficial estimation. When
asked about refugees being able to obtain blue ICs at an alarming
rate, his reply is that they must have been considered eligible by
the Federal Government i.e. the National Registration Department
(NRD). When further questioned about allegations made by
Mutalib in his book “IC Palsu..”, his response is that he had never
read the book and denied the allegations against him made
therein. He maintains that he had never heard of the so-called
“Project IC”. According to him, there was no such project; that as
far as he was concerned, the Federal Government of Malaysia

was the sole authority on the issuance of identification documents,
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etc., and that the State Government of Sabah had only a minor

assisting role.

W117 : Datuk Madius bin Tangau

He is the Secretary General of UPKO, also a former MP for
Tuaran. Before entering politics, he had served as a researcher
with IDS for 9 years. He says that at one stage, he was involved in
a study relating to information derived from a book entitled “Harris
Salleh of Sabah” by Mr. Paul Rafaelle (P96). Here, he refers to
Chapter 23 therein which contains certain statements alleged to
have been made by Datuk Harris Salleh (now Tan Sri) which had
prompted him to conduct a study in IDS in order to determine the
truth or otherwise of those statements. He states that he
subsequently raised the issue in Parliament in 2006 and sought
the formation of a RCI to determine the issue. In his speech in
Parliament, he had also touched on what he described as “the
extraordinary increase in the population of Sabah” disclosed by the
census i.e. that in 1951, the population of Sabah was only
334,141; in 1960, it was 454,561; in 1970, it was 636,431; in 1980,
it was 829,299; in 2000, it was 2,449,689; and in 2010, it was

3,330,000. He states that his request for a RCI| was not entertained
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by the Federal Government and the reply given to him by the
relevant Minister in Parliament was unsatisfactory. When asked
what suggestions he has to resolve the illegal immigrant problems
in Sabah, he says that all Sabah ICs be recalled and proper ones
issued. On this matter, he states that the President of UPKO, Tan
Sri Bernard Dompok would be able to give detail evidence before
the RCI at a later date. According to him, the Director of NRD
should be called before the RCI since he did not attend the
proceedings held by the Parliamentary Select Committee on
National Integrity chaired by Tan Sri Bernard Dompok years ago.
He questions the integrity of the NRD and the Immigration

Department on matters relating to issuance of Malaysian ICs, etc.

W125 : Datuk Wilfred Mojilip bin Bumburing @ Wilfred

He is the MP for Tuaran. According to him, he brought up the
issue of illegal immigrants in Parliament in 2010 and had
emphasized the need to take serious action to resolve the matter
but apparently, he was informed by the Home Minister to produce
sufficient evidence so that the Government could take the
necessary action. Subsequently, he submitted a Memorandum

containing a list of illegal immigrants willing to testify that they had
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obtained their [Cs iliegally. Apparently, there was no positive
response to his Memo by the Government. In order to resolve the
illegal immigrant problems in Sabah, he has suggested to recall all
ICs issued to them and then to reissue only to those who can
prove their entitlement to citizenship. He admits that this process
can lead to many legal issues and can be very costly. He bemoans
the fact that illegal immigrants have been used to change the
political demography of Sabah as reflected in the composition of

the electoral constituencies in Sabah as at present.

W129 : Datuk Seri Yong Teck Lee

He is the President of the Sabah Progressive Party (SAPP).
He was a former Chief Minister of Sabah. He says that when he
was CM, his Government had implemented the so-called
Regularization Program with the assistance of the WNational
Security Council and the Federal Special Task Force. According to
him, the Program was to enable the Government to have an
effective control over illegal immigrants and to prevent them from
acquiring ICs illegally; that legitimate foreign workers were to be
regularized by being given proper documents so that they could

continue to work in Sabah; that those unqualified would have to be
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deported accordingly. He states that at the time there were about
600,000 illegal immigrants. From the records, the number of
foreign workers was 226,565 and the number of their dependents
was 187,267. The number of illegal immigrants deported was
140,028. He considers the Program to be a success in terms of
resolving the problems of illegal immigrants in Sabah. He states
that the Program was essentially for the purpose of registration
only by employers and foreign workers. That was why it lasted for
6 months. There was an intention that follow-up actions should be
taken by the authorities. According to him, no follow-up actions
were taken after his term as CM expired. He was then asked about
the election petition case in 1999 in which he was also involved.
The learned judge in that case had declared the election to be null
and void. One of the grounds was that the electoral roll was
saturated with phantom voters and / or non-citizen voters. After the
state election in 1999, he states that his Party submitted a position
paper (Memorandum P110) to the then Deputy PM, Datuk Seri
Abdullah Ahmad Badawi, who was also the Home Affairs Minister
on the illegal immigrants in Sabah. The objective of the said
Memorandum was to draw the attention of the Federal and State
Governments that the huge numbers of foreigners in Sabah could

pose threats to national security, etc., of the country as a whole
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and Sabah in particular; that concrete steps would need to be
taken to counter such threats. He has through a document P111
made certain recommendations on preventive actions to be taken
by relevant authorities to resolve the illegal immigrant problems in
Sabah. He has also produced another document P112 signed by
his Party Youth Chief seeking the formation of a Royal

Commission of Inquiry.

W130 : Enchin bin Majimbun @ Eric

He was the former MP for Sepangar. In 2007, he was made
aware that a Filipino national was in possession of a Malaysian IC
bearing number 560903-12-5739 (previously H0504992) with the
name of Jerome Majimbun (which is his father's name). He says
he knew of this Filipino national who used to be a construction
worker. He then reported the matter to the Special Branch and
also wrote to the Secretary General, Ministry of Home Affairs,
informing them about the falsification. The conducting officers then
checked with the NRD and found that the 2 ICs have not been
recorded in its database. According to the witness, he had also
brought the matter up in Parliament in 2007 but was told it was not

urgent.
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W139 : Tan Sri Bernard Dompok

He is the MP for Penampang and also the President of UPKO.
He was a former CM Sabah and subsequently a Minister in the
PM’'s Department and thereafter the Minister for Plantation
Industries and Commodities. He has produced 2 sets of
documents, 1 set relates to proceedings conducted by a
Parliamentary Select Committee on National Integrity which he
chaired and the other set relates to a report concerning interviews
conducted from 1002 respondents concerning illegal immigrants in
Sabah. He goes on to describe the composition and objectives of
the Parliamentary Select Committee. He says that in the course of
the proceeding conducted by the said Committee, he decided to
resign as Chairman apparently because he was unhappy with the
reluctance of some senior officers from the Immigration
Department and the NRD to disclose relevant information. The
said Select Committee had touched on issues which included
problems related to illegal immigrants in Sabah. As regards the
Report (P123) which he states contains 26 volumes of interviews
from 400 respondents covering 13 locations throughout Sabah, it
reflects a comprehensive study of the problems concerning illegal
immigrants in Sabah. On the basis of the Report, he has made a

number of suggestions on how to resolve the illegal immigrant
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problems. One of the suggestions is to establish a competent
authority to recall and verify all ICs alleged to have been issued
illegally or by dubious means to immigrants; that after verification,
appropriate actions to be taken accordingly. Other suggestions can

be found in his Report (P123).

W172 : Tan Sri Chong Kah Kiat

He was a former CM of Sabah from 2001 to 2003. During his
tenure as CM Sabah, he set up 3 priorities i.e. (1) to solve the
problems of illegal immigrants in Sabah, (2) to address the
problems of illegal logging in Sabah and (3) to deal with the
problem of illegal fish bombing. According to him, as fish bombing
had the tendency to destroy corals and marine environment and
that this had involved illegal immigrants, he directed that
enforcement agencies be aggressive in monitoring and
investigating the matter and to arrest the culprits connected with
such illegal activities. As a result, such activities were significantly
reduced. He states that he was able to clear the hardcore squatter
areas after giving them sufficient notice and explaining to them
why action was necessary to remove them. Those without proper

documents were detained and later deported to their home
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countries i.e. Philippines and Indonesia. On this, he says that there
was full cooperation given by the Governments of the Philippines
and Indonesia. He says those evicted with documents would have
to find their own alternative accommodation but they were often
able to be accommodated by their relatives in Sabah. Some were
relocated to bigger settlements. In a few cases involving the locals,
the State Government had accommodated them on State Land.
According to him, the enforcement officers were able to clear the
squatter areas such as Kampung BDC Sandakan and Kampung
lce Box in Tawau as well as Kampung Pondo in Pulau Gaya. He
says that such clearing activities had some effect in reducing the
crime rate in the State. In his view, the deportation exercises were
focused on new illegal immigrants and not so much the political
refugees who came in the 1970s. He opines that there is a need
for good leadership, good governance and cooperation from all
sectors of the community to resolve the problems relating to illegal
immigrants in Sabah; that there has to be a political will to act. He
does not agree with the proposal to adopt the so-called Sabah IC

exercise.
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W181 : Datuk Dr. Jeffrey Kitingan

He is the Chairman of the STAR Party, Sabah and currently a
State Assemblyman in Sabah. He initiated the formation of the
Institute of Development Studies (IDS). He says that in 1987, IDS
conducted a study on illegal immigrants in Sabah and the
problems related thereto. The findings were conveyed to the Prime
Minister Malaysia and the National Security Council with its
recommendations indicating that by 2006, the illegal immigrants
could surpass the Bumiputra population in Sabah and that by
2014, the immigrant population could be higher than that of the
local population. He states that thereafter, the studies were taken
over by the Federal Special Task Force (FSTF) and before long,
the numbers of illegal immigrants and refugees seemed to
increase wjth many of them being given ICs. He says that in 1990,
he was given a bundle of documents containing a list of about
60,000 foreigners being given ICs; that he gave the list to the PBS
President. He did not exactly know what had happened to the list
after that. From 1991 to 1994, he was detained under the ISA. He
admits the existence of syndicates selling ICs for money and that
these syndicates are still operating to date. According to him, the
real causes of illegal immigrants obtaining ICs are corruption, self-

~ interest, political interference and political agenda. He opines that
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the problems resulted because the relevant authorities had ignored
the Malaysia Agreement and the 20 Point Agreement in terms of
State Immigration and national registration matters. He suggests

that the State Government should take full charge of such matters.

W187 : Dr. Chong Eng Leong

He is a surgeon by profession. He has written a book entitled
“Lest we Forget (Security and Sovereignty of Sabah)”. This is
reflected in the document P147. According to him, he has
conducted his own research and detailed analysis of the figures
and statistics from the Department of Statistics and the Electoral
Rolls. In his book P147, he provides statistics relating to the
population of Sabah in the period from 1970 to 2000 in terms of
percentage increase as follows: KadazanDusunMurut (KDM):
162%; Bajau / lranun: 344% and Malays: 1552%. He also gives
figures from the Statistics Department on the numbers of
foreigners in relation to the population of Sabah as follows: in
2000, the number of foreigners was at 600,000 or 24% and in
2010, the number of foreigners was 889,779 or 29%. He takes the
view that the issuance of false ICs to illegal immigrants / non-

citizens was not for financial gain only but to advance a political
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agenda under Project IC or Project Mahathir. According to him, the
term Project Mahathir was brought up in the 1999 Election Petition
Case which pointed to the existence of a clandestine exercise of
issuing Malaysian ICs to illegal immigrants / non-citizens by
dubious means, thereby enabling them to vote at Parliamentary
and State Elections in Sabah; that this Project had involved the
late Tan Sri Megat Junid, the then Deputy Home Affairs Minister,
apparently with the approval of the then PM Malaysia, Datuk Seri
Dr. Mahathir Mohammad (now Tun). According to him, all this was
an attempt to cover up their real intention of wanting to change the

demography of Sabah for political purposes.

W196 : Datuk Radin Malleh

He is the Minister of Rural Development, Sabah. He states
that when he was the PBS Secretary-General, he brought up the
issue of illegal immigrants in Parliament in 1995 and also raised
the same matter with the PM, Datuk Seri Ahmad Badawi (now
Tun) after PBS was readmitted as a component party of BN. He
says that although he had made various reports to the police and
has also written to the NRD and the Election Commission, he had

not received any reply. He mentions about receiving a bundle of
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documents containing a list of dubious ICs from a person whose
name now eludes him. On examining the said list, he found that it
contained 80,620 dubious ICs. As a result, he lodged reports to the
police, to the Election Commission as well as the Anti-Corruption
Agency but he did not receive any reply from any of these
agencies. He alleges that the issuance of ICs to foreigners had
been going on since the 1960s and this became more organized

after PBS came to power.

W199 : Tan Sri Joseph Pairin Kitingan

He is the Deputy Chief Minister of Sabah cum Minister of
Infrastructure Development, Sabah. According to him, although
Malaysia is not a signatory to the Convention on the Status of
Refugees, Malaysia accepted refugees in the 1970s on
humanitarian grounds. He says that at that time, more than 70,000
were registered. He states that in 1988, when he was CM Sabah,
he directed IDS to do a study on the presence of illegal immigrants
in Sabah. Thereafter, he used the findings from the said study to
brief the Prime Minister Malaysia and the National Security
Council. As a result, the Federal Special Task Force (FSTF) for

Sabah and Labuan was formed to specifically deal with problems
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relating to refugees and illegal immigrants in Sabah. He states that
as CM of Sabah, he was also chairman of the State Security
Committee, but when PBS left the BN, he was told to relinquish
that position. In 2007, he submitted a Memorandum to the PM,
Datuk Seri Ahmad Badawi concerning the huge numbers of illegal
immigrants in Sabah and how they could adversely affect the
sovereignty and security of the country if the problems were not
resolved urgently. He says that as a member of the “Emminent
People’'s Group Malaysia” headed by Tun Musa Hitam, he had
several consultations with the Group’s counterpart in Indonesia on
matters relating to illegal immigrants. He had also met with
President Suharto, the then President of Indonesia. He bemoans
the fact that although PBS had raised the problems relating to
illegal immigrants with the authorities, very little appeared to have
been done and that what is needed is a political will to deal with

the issue.

W200 : Mat Swadi Awi
He has referred himself as a retiree. He has testified that he
was involved in a clandestine project from 1987 to 1990 apparently

on instructions from Tun Mustapha Harun, the former President of
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USNO to help plan strategies in toppling the PBS Government by
increasing the Muslim votes in areas where USNO was weak. In
this respect, he says that he had worked with the Director and staff
of the NRD and the Election Commission. He claims that the
project was done with the full knowledge of the then Deputy
Minister of Home Affairs, the late Tan Sri Megat Junid as well as
Tan Sri Abdul Aziz Samsuddin and Datuk Seri Dr. Mahathir (now

Tun) at the material time.

W201 : Hassnar bin Hj. M.P. Ebrahim

He is a businessman. During the time of the Berjaya
Government in Sabah, he was appointed to various political
positions. He says that when he was the District Chief of
Sandakan District, he was involved in a project called “Project IC”.
He was told to sign 500 blank copies of HNR10 forms which were
statutory declarations (surat akuan), used for applying ICs. After
signing these forms, they would then be tendered to the NRD,
Sabah. He alleges that at the time when PBS was the State
Government, he had attended meetings chaired by the late Tan Sri
Megat Junid who had asked him to prepare a working paper on

strengthening and increasing the Muslim voters in certain State

32




Constituencies with a view to recapture these areas from the PBS.
This strategy came to be known as “Project IC” which, according to
him involved approving Malaysian ICs to foreigners mainly those
from Southern Philippines, Indonesia, India and Pakistan. He
further states that they would be registered in the electoral rolls
and be directed to vote against PBS candidates at elections. He
explains that he agreed to be involved in the said Project as he
had personally seen and experienced gross injustice being done to
Muslims by the PBS Government. He goes on to describe some
instances of such injustice. He states that in July 1988, he was
arrested by the Special Branch and detained for 60 days. This was
followed by a restricted resident order against him. He was
released from the said order in 1990. He reveals that he had
testified as a witness in the election petition case filed by Dr.
Chong Eng Leong in 1999 concerning his part in “Project IC”. He
claims that about 90,000 illegal voters were included in the

electoral roll.
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W202 : Tan Sri Abdul Aziz bin Shamsuddin

He is a retiree. He was a former political secretary to the then
PM Malaysia, Datuk Seri Dr. Mahathir Mohammad (now Tun). He
has denied any knowledge or involvement in the so-called “Project
IC”. He says that he never owned a house at Jalan Kampung
Pandan, Kuala Lumpur. He believes that the said house is owned
by the Royal Selangor Golf Club and rented to ITM students. His
house, according to him, is actually at No.10 Jalan Peria 6, Cheras
but he did frequently drop in at the house at Jalan Kampung
Pandan to see his friends. He has denied the allegations made by
Akop bin Damsah (W14) as well as those made in the book

entitled “007: Lelaki Malaysia Terakhir” by Mutalib M.D.

W203 : Datuk Mohammad Yahya @ Yahya bin Lampong

He says he is a retiree. He attributes the presence of migrants
in Sabah to have come from Southern Philippines and Indonesia
due to historical linkages. He says that he does not know anything
about “Project IC” and has only heard of it from the RCI. He also
denies any involvement in any activity relating to issuance of fake
ICs to foreigners. He further denies the allegation that he and

Hassnar Ebrahim had met with the late Tan Sri Megat Junid. He
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does not think that the Federal Government was involved in any

clandestine project relating to issuance of ICs to illegal immigrants.

W209 : Tun Dr. Mahathir Mohammad

He is the former Prime Minister of Malaysia. He denies any
knowledge of the so-called “Project IC” or any involvement in such
a Project. He denies the allegations of earlier withesses that he
was somehow involved in the said Project. He denies giving any
specific directive to the then Deputy Home Affairs Minister, Tan Sri
Megat Junid to form a task force involved in issuing ICs and / or
citizenships to foreigners / immigrants for political purposes. He
says that there were standard rules and regulations on immigration
and citizenship matters. He takes the view that it was Government
policy to consider applications for Malaysian citizenship if the

applicant had resided in Malaysia for a long time.
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W210 : Dato’ Seri Anwar bin Ibrahim

He is the opposition leader in Parliament. He states that
although he was a member of the Federal Cabinet from 1983 to
1996, he was never invited to attend any meeting of the National
Security Council chaired by the Prime Minister, Dr. Mahathir. He
further states that NSC matters were never discussed in the
Cabinet. He says that he had heard of the Special Task Force but
not the so-called “Project IC”. According to him, even as acting
PM, he was not given any briefing by the Director General of NSC;
that policies relating to issuance of ICs to immigrants were
determined by the Home Affairs Ministry and the NSC and they

were never tabled in the Federal Cabinet.

2.1.2 Researchers & Scholars

W1 : Prof. Dr. Hjh Ramlah binti Adam.

She is a senior lecturer and researcher attached to University
Malaysia Perlis. She specializes in Malaysian history, in particular
in Malaysian political and constitutional history. She describes
briefly the history of Sabah in the period when it was dominated by
various kingdoms before the advent of western colonization. It was

the period which saw the emergence of various kingdoms. It was
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said that the most dominant kingdom in terms of political and
adminiétrative patronage, power and influence was the Sultanate
of Brunei and the Sultanate of Sulu. However, all these were
progressively reduced, if not obliterated, with the advent of the
Spanish, Dutch and British presence in the region. Out of this
historical conundrum, Sabah eventually emerged as an
independent political entity within the Federation of Malaysia.

In discussing the demographic patterns of Sabah in terms of
their origin, Prof. Dr. Ramlah refers to 2 main theories as
contributing factors. The first is the so-called “Wave Theory” which
describes a situation where the inhabitants from Southern China
migrated in 3 separate waves to (a) the islands which constituted
the Philippines and North Borneo (now Sabah); (b) the islands of
Sumatera and Java and (c) the Malay Peninsular. The second
theory relates to the archeological findings referred to by Prof.
Emeritus, Dr. Nik Hassan Suhaimi of the National University
Malaysia who takes the view that the original inhabitants of Sabah
were in fact localized people as reflected in the discoveries at the
Niah Caves in Miri, Sarawak, and other locations in Sabah.

Prof. Dr. Ramlah research shows that the Sulu Sultanate had
a well established and sophisticated system of government before

the arrival of the westerners and which had extended to certain
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parts of Sabah (then known as North Borneo). As such, many of
the traditions and practices of the original inhabitants have
continued to this day. They are the unwritten traditions and
practices that have withstood the test of time. It is in that context
that many of the immigrants living in Sabah do not appear to
consider themselves immigrants. Given the sort of linkages, both
historical and cultural as described above, she takes the view that
immigrants should be given a chance to settle in Sabah subject to
conditions; that problems relating to illegal immigrants should not
be treated as political issues but that the authorities should adopt a

more professional approach to resolve them.

W2 : Prof. Emeritus Dr. Ranjit Singh s/o Darshan Singh

He is a professor attached to Universiti Utara Malaysia Sintok,
Kedah. He specializes in the history of Brunei and the history of
Sabah. He was at one time thé history consultant in the Pulau
Sipadan & Ligitan case before the International Court of Justice
(ICJ) between Indonesia and Malaysia. Malaysia won the case
before the ICJ. According to Prof. Dr. Ranijit, in 1521, Brunei
Sultanate was already a powerful empire encompassing parts of

Sabah (then known as North Borneo) and parts of Sarawak. In
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Sabah in the 16" Century, there were a number of ethnic
communities such as the Dusuns along the coasts and the Muruts
in the interior. There were essentially four main groups of
communities at the time i.e. Dusuns, Kadazans, Brunei Malays &
Bisayas. This was at the height of the Brunei Sultanate. Later, the
Sulu Sultanate also emerged as a power-base in the region.
Thereafter European traders made their presence felt by
conducting trade in the region. They would buy the local products
and then sell them to merchants in China and India. He states that
the first census in the State was made in 1881 by the British North
Borneo Company but it was not thorough due to lack of logistics
and finance. Subsequently, the 1891 census disclosed a
population of 67,000 people. By 1970, it had increased to 651,000
and by 1991, it was 1,700,000. Out of this 1.7 million, 423,000
were non-citizens. On this issue, he says this:
“The demographic population changed not because of
the natural increase in the population or the natural
increase of the Chinese population, but because of the
new factor. This factor is out of 1.7 million, you have
423,000 non-citizens. Who they were, the census does

not give.”
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According to him, these figures were obtained from the

“Population Report Sabah, Population & Housing Census 1991”.

W105 : Associate Professor Dr. Kutayya @ Mariappan

| He is a lecturer attached to University Malaysia Sabah (UMS).
He specializes in the field of sociology, specifically in the areas of
ethnicity in the context of Malaysia. He has done research on
ethnic interactions and ethnic relations, etc., and also on ethnic
tolerance in Sabah. In this connection, he has focused on ethnic
groups such as the Bajau, Kadazan, Dusun, Murut, Melayu and
Suluk. He takes the view that ethnic groups in Sabah have a high
level of tolerance in their interactions with illegal immigrants but

this tolerance is progressively reducing.

W108 : Datuk Mohd. Hasnol bin Ayub

He is the CEO of the Institute of Development Studies (IDS)
since March 2009. He states that IDS is the think-tank of the
Sabah State Government focusing on research and policy studies
on development issues. IDS was established in 1985. IDS has

conducted studies on illegal immigrant issues in Sabah.
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W109 : Macarius Sabinus

He is the Information Technology Tactical Research Officer
attached to the Institute of Development Studies (IDS). He joined
IDS in 1985. In 1987, he was seconded to the Settlement Division
of the CM’s Department, Sabah. His duties in the Settlement
Division included conducting survey and registration exercises on
transient population in Sandakan, Tawau, Lahad Datu and Sapulut
areas. Those exercises would be publicized in the news media.
Reports from the registration exercises would have to be reported
to the Settlement Division and copied to the Special Branch. Once
the publication of registration exercise was made, it would be up to
the illegal immigrants to come to the Settlement Division to register
themselves. The purpose of registration exercise was to estimate
their numbers in the State. After registration, they were issued the

temporary receipts known as kad burung-burung.
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W110 : Francis @ Thony Luan

He is the Senior Executive attached to IDS. He joined IDS in
1989. Before that, he was in the Settlement Division of the CM'’s
Office. While he was there, his duties included conducting surveys
of undocumented immigrants and refugees in Sabah. He describes
the methodology as one which required going to all the houses

individually to register details of the occupants therein.

W111 : Dr. Dayang Suria binti Mulia

She is a Sénior Lecturer attached to the Faculty of Social
Science, University Malaysia Sabah (UMS) since 1999. She holds
a Doctorate from University of South Carolina, USA. She has done
researches on immigrants from the Philippines and Indonesia to
Sabah. More specifically, she has conducted research in 6 areas
within Sabah i.e. Pulau Mabul, Pulau Bum Bum, Pulau Omadal,
Pulau Maiga and Pulau Sibangkat. The Conducting Officer takes
her through various articles in the document P92. The first article
relates essentially to social networks and their impacts, etc., in
relation to migration perspectives and strategies of undocumented
immigrants in Sabah. The second article concerns strategies

relating to undocumented domestic workers in Sabah. The third
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article relates to migration and moral panic with specific reference
to the oil palm industry in Sabah. And the fourth article concerns

foreign workers in Sabah.

W118 : Wan Shawaluddin bin Wan Hassan

He is a senior lecturer attached to the Faculty of Social
Scignce, University Malaysia Sabah (UMS). He specializes in
International Relations. He teaches Malaysian History, Malaysian
Politics and Foreign Policies. He has done researches on issues
relating to immigrants in Sabah from the security perspectives.
Together with Professor Azizah Kassim, previously a researcher
from UMS, but now with UKM, he has conducted surveys and
researches on settlements of immigrants in Sabah from 2002 to
2006. These settlements were mostly water villages. In his
surveys, etc.,, he was able to witness at first hand, criminal
activities relating to drug peddling and counterfeiting of currencies
in the settlements as well as other unhealthy activities; that all
these had given rise to a negative public perception as well as
having the effect of threatening the security of the State. He says
there has been a lack of effective controls of immigrants by

relevant authorities. He states that in 2008, while he was in a
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restaurant in Lahad Datu, he was told by its owner, who he
suspected to be an immigrant, that he would be voting in Kota
Kinabalu and was hoping to get some money out of it. This was an
incident which could spread and if uncheck, could alter the political
landscape of the State. He stresses the importance of joint
responsibilities between the Federal and State Governments and
that they have to work in tangent with one another. He says this
has yet to materialize. He further states that in cases where
Filipiho immigrants had entered Sabah in the 1970s, their children
would either be the second or third generation of inhabitants in
Sabah; that they would have lost any kind of connection with their
countries of origin. He takes the view that these people should be
issued with the proper documentations; that all the residents in the
settlements should be properly registered. He does not agree to
the demolition of the settlements but that these settlements should

be closely monitored and organized.
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W190 : Dr. Ong Kian Ming

He is the MP for Serdang. He is also a member of the

Malaysian Electoral Roll Analysis Project (MERAP). He has 10

years experience studying the electoral rolls and related matters in

Malaysia. He states that he has checked the electoral rolls in

Sabah and made his findings some of which are as follows:

1)

2)

3)

4)

5)

6)

that ICs categorized as P1 comprise 51,300 in number and
ICs grouped under P2 comprise 62,550 in number;

ihat there were dUpIicate ICs, meaning ICs with the same
number registered to 2 or more persons;

that ICs originally owned by 1 person have been changed to
another person;

that the same person given a new IC with a different number
and different date of birth;

that out of 113,850 ICs under groups P1 and P2 being issued,
49,000 are still featured on the electoral roll:

that 20% of those groups under P1 and P2 were registered
befdre 1990; the bulk of these voters comprising 53.9% were

registered between 1990 and 2000.
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It has to be noted that the ICs grouped under P1 and P2 are
considered problematic ICs by the NRD. This is reflected in the

evidence of Dato’ Jariah (W208).

2.1.3 National Registration Department Officers

W8 : Nik Nurashikin binti Nik Mansur

She is the Deputy Director of the Citizenship Division,
National Registration Department, Malaysia, since mid-2010. She
says that her duties include processing citizenship applications by
ensuring that such applications complied with existing regulations.
She states that those who were not citizens by operation of law in
Sabah and who possessed blue MyKads should also be in
possession of citizenship certificates. She goes on to explain the
applications relating to Articles 14, 15(1) & (2), 16(a) and 30 of the
Federal Constitution concerning the various categories of
Malaysian citizenship status, etc. She says that Article 30 relates
to certificates issued by the Federal Government in doubtful cases.
According to her, a foreigner intending to be a Malaysian citizen
had to apply for a citizenship certificate which could then be used

to support his application for a blue IC. The records of those
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immigrants being issued with citizenship certificates from 2003 to
the present, would have been kept in the computer data by the
NRD while those issued before 2003, would have been manually
recorded and filed accordingly. She states that the number of legal
immigrants in Malaysia being issued with Malaysian citizenship in
the period from 1963 to October 2012 was 66,682. No specific

statistics for Sabah was kept.

W9 : Ruslan bin Alias

He is the Chief Assistant attached to the Identity Card
Section, National Registration Department, Sabah & Sarawak. He
is the Unit head of the Section. He says that his Unit would be
responsible for coordinating mobile registration programs in
resolving cases in which people had no documents. His duties
would include the preparation of reports and comments to the
Special Committee for consideration. According to him, this
Special Committee was concerned in processing problematic
applications for ICs. It had the authority to approve or reject such
applications after due evaluation and consideration. This
Committee was established for Sabah only. It was chaired by the

Director General of the National Registration Department. The
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other members consisted of the Director General of Operations;

Director of IC Section and the Unit Chief, Sabah & Sarawak (which

was himself). This Committee was established since 1999 but

began operations only from 2002 until now. He goes on to explain

the evolution of the documentation system in Malaysia as follows:

1)

2)

3)

5)

ICs in Sabah started since 1963 under the National
Registration Ordinance 1962. At the time, ICs would consist of
6 digits only and were orange in color;

In 1972 under the Nationél Registration Rules, 1972, there
were 3 versions or categories of ICs, namely, blue IC for
citizens of Sabah, red ICs for those with permanent resident
status and green ICs for those with temporary resident status;
In 1990, a high quality IC known as KPT was issued. It was
initially in black and white but in 1999, it was changed to multi-
color with the base color in blue for all the 3 categories. They
could be distinguished only by the stripes imprinted on them
which contained the colors blue, red and green respectively;

In 2002, there was another change, this tirhe to an IC known
as KPTC which contained a security chip and this was further
enhanced in 2004;

In 2012, it was finally changed to the MyKad which is currently

in use by Malaysians. This MyKad has 3 colors representing
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the 3 categories of holders i.e. blue for Malaysian citizens; red
for those with permanent resident status and green for those

with temporary resident status.

According to him, an application for IC had to be supported by a
birth certificate or adoption certificate or Form W if the applicant
was born overseas. He explains that in 1972, an application for IC
could be supported by a statutory declaration if there was no birth
certificate. Status certificate could also be used for the purpose. If
statutory declaration were used, it had to be certified by the
Penghulu or the District Officer of the District where the applicant
was. The certification would relate to his place of birth. He says
that as from 1987, the statutory declaration or status certificate
could no longer be used for such application; that only birth
certificate could be used to support an application for IC and in the
absence of such birth certificate, then a late registration of birth

would suffice so long as it was verified by a Magistrate Court.
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W10 : Mohd. Nasir bin Sungip

He is the Managing Director of Syarikat Warisan Nusa Sdn.
Bhd. He was a former Deputy Director of IC Section, NRD, Sabah,
from 1980 to 1994. He was arrested and detained under the ISA in
1995 for allegedly issuing ICs to illegal immigrants. He says that
he was directed by Hj. Ramli Kamaruddin, the then Director of
NRD, Sabah, to replace the names in the temporary IC receipts
JPN1/9 and the lost IC receipts JPN1/11 with those from the
Election Commission in order to increase the Muslim voters in
Sabah; that he was also to change the IC numbers and birthdates
including their photographs. According to him, there was a total
number of 16,000 such holders. They were mainly Muslim
immigrants from the Philippines and Indonesia. The receipts would
enable the holders to register themselves as voters and to vote at

elections at both State and Federal levels.
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W11 : Haji Ramli Kamaruddin

He was the former Director, NRD, Sabah, from 1993 to 1995.
He was arrested and detained under the ISA for 2 years from 1995
to 1997. As Director, he was in charge of NRD Sabah and his
duties included issuing documents to those eligible such as birth
certificates, death certificates, civil marriages, identification
documents, citizenships, etc. He was detained under ISA because
of his alleged involvement in issuing high security ICs to
immigrants. He denied his involvement. He said that he had been
transferred to Sabah as Director of NRD in order to assist the
Government that would be more Islam based. At the time, Parti
Bersatu Sabah (PBS) which was essentially a Christian dominated
party was the State Government. According to him, he was to
identify the Muslim voters and to persuade them to vote for certain
Islamic parties. He said that 2 weeks before the 1993 DUN
election in Sabah, he met with the late Tan Sri Megat Junid, the
then Deputy Minister of Home Affairs. He was accompanied by
one Encik Asli, a colleague of his. They were instructed to issue
JPN receipts such as JPN1/9 and JPN1/11 to illegal immigrants so
that they could be entered into the electoral rolls in certain black or
grey areas in Sabah. They would be coached on how to vote, etc.

The receipts were apparently issued just for the purpose of voting

51




and they had to be surrendered back after they had voted. The
alleged meeting was at the Hyatt Hotel, Kota Kinabalu. According
to him, approximately 200 such receipts were issued and 5 to 10
DUN constituencies were involved. At the time, he also received
instructions from the Deputy Director General, NRD, to issue ICs
with duplicate numbers to illegal immigrants so that they could vote
at elections. The witness admitted that what he was doing was
against the law but he did so on instructions from the late Deputy

Minister of Home Affairs and the Deputy Director General, NRD.

W12 : Kee Dzulkifli bin Kee Abdul Jalil

He was formerly a Registration Clerk with NRD, Kota
Kinabalu. He joined NRD in 1994. In 1995, he was arrested and
detained under the ISA for 26 months at K‘amunting, Perak and
was released in 1999. He was alleged to have issued ICs to non-
citizens apparently under instructions from superior officers. He
was a member of a so-called G17 - a task force assigned to
perform certain duties relating to the processing of ICs and birth
certificates. This task force was formed in 1990 within the NRD,
Sabah, which was at that time headed by Datuk Abdul Réuf Sani.

He would be vconcerned in entering the details appearing in the
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application forms into the ICs before the ICs were sent out to
Kuala Lumpur Headquarters for lamination. Those ICs were to be
issued to illegal immigrants from the Philippines, Indonesia and
Pakistan. He was also concerned to have the names of those ICs
registered in the electoral rolls. According to him, more than
100,000 of such ICs were issued at the time. He was also
concerned in issuing birth certificates to illegal immigrants. He did
all the above under instructions from his superiors. In his written
statement, he said there were 200,000 birth certificates being
issued essentially to Muslim immigrants from the Philippines and

Indonesia.

W13 : Asli bin Sidup

He was the former Assistant Registration Officer attached to
NRD, Sabah, from 1986 to 1996 when he was detained under the
ISA but was released in 1997. He was then Head of Records Unit.
His duties included processing of IC application forms. Specifically,
he was assigned to inspect details entered in the ICs and then to
sign the ICs. Thereafter, the ICs would be sent to Kuala Lumpur
Headquarters to be laminated. After lamination, these ICs would

be brought back to Sabah for collection by the applicants. At the
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time, the Director of NRD, Sabah, was Datuk Abdul Rauf Sani. He
said that the purpose of the above exercise was to increase the
Muslim voters in Sabah which was at that time under the PBS
Government headed by Datuk Joseph Pairin Katingan (now Tan
Sri). The witness described in some detail his role in the exercise
i.e. that he went to Kuala Lumpur as instructed; that he was
brought to a government residence at Kampung Pandan; that
while there he and some others were instructed to sign ICs; that
thereafter, those signed ICs would be sent over to the Petaling
Jaya Headquarters to be laminated and then brought back to
Sabah for collection by the applicants. He also admitted that the
receipts such as JPN1/9 and JPN1/11 were issued to non-citizens
for the purpose of enabling them to vote at elections. He confirmed
that the whole exercise above, was under instructions from Tan Sri
Megat Junid, the then Deputy Home Affairs Minister, who he met
at the Hyatt Hotel, Kota Kinabalu, together with Encik Ramli
Kamaruddin and Datuk Osu Sukam (a former Chief Minister
Sabah). He also confirmed that the JPN1/9 and JPN1/11 receipts

were used in registering applicants in the electoral rolls.
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.W14 : Akop bin Damsah @ Yakop bin Damsah

He was the former Head of NRD, Tamparuli District, Sabah.
He was attached to NRD from 1972 to 1996. He was arrested and
detained under the ISA in 1996 for allegedly issuing ICs to illegal
immigrants, apparently under instructions from his superiors. At
the time, the Director of NRD, Sabah, was Datuk Abdul Rauf Sani.
His duties included signing the 3 categories of ICs (blue,red &
green). He was involved in this illegal exercise since 1990 and the
number of such documents amounted to at least 100,000. He
confirmed the existence of a special task force in Kuala Lumpur,
located at the house at Kampung Pandan, where he and others
were briefed by the Director, Datuk Rauf Sani and one Colonel Mat
Nor on the mechanisms involved. His task was merely to sign the
ICs after which these signed ICs would be sent to NRD
Headquarters to be laminated. After that, they would be brought
back to Sabah to be distributed to selected applicants. According
to him, this house at Kampung Pandan belonged to “Pak Aziz
Shamsuddin” who was alleged to be the poiitical secretary to the
then Prime Minister, Dr. Mahathir. He said in one month, they were
able to sign up to 40,000 ICs at the place in question. The purpose

of the whole exercise was to enable the applicants to vote for
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UMNO in Sabah. Most of the applicants were from the Philippines

and Indonesia.

W15 : Datuk Abdul Rauf bin Sani

Presently, he is the CEO of Totalisator Board of Malaysia
which is under the Ministry of Finance. Formerly he was Director of
NRD, Sabah, from 1990 to 1992. In 1996, he was arrested and
detained under the ISA but was released after 60 days of detention
and then placed under restricted residénce for a short spell. As
Director of NRD, his duties included the authority to sign for the
issuance of ICs in Sabah. There were other officers assigned this
duty including Asli bin Sidup (W13) and Akop bin Damsah (W14).
He described the processes relating to applications for ICs i.e. that
after being processed in Sabah, they would be sent to Kuala
Lumpur Headquarters to be laminated and thereafter brought back
to Sabah for distribution to the applicants. He said he was arrested
under the ISA for allegedly issuing fake ICs for profit purposes.
These ICs were issued to illegal immigrants. However, he
contends that the documents were not fake although they were
issued illegally. He confirmed that thosé involved included Ramli

Kamaruddin, Akop Damsah, Kee Dzukifli and many others. The
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documents were issued mainly to illegal immigrants from the
Philippines, Indonesia and Pakistan. The ICs were issued without
supporting documents. He admitted to giving instructions to his
officers such as W13 and W14 to carry out special tasks in Kuala
Lumpur relating to the issuance of ICs to illegal immigrants at a
government house at No.18, Jalan Kampung Pandan, which was
believed to be resided by one Aziz Shamsuddin, the political
secretary to the Prime Minister, Dr. Mahathir. He agreed to have
briefed his officers on the mechanisms involved. He admitted that
the whole exercise was to increase the number of Muslim voters in
Sabah and to defeat the PBS State Government at the time. He
denied the existence of a Unit called G17 but admitted that there
was a unit responsible for processing ICs to illegal immigrants from
the Philippines, Indonesia and Pakistan. He was also aware that

these immigrants were taught to vote at elections.
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W51 : Md. Solehan bin Omar

He is the Director of IC Division, NRD. He has been the
Director since 2008 but he has been in public service since 1980.
Before the present post, he was Director of NRD, Terengganu,
then Director of NRD, Kelantan. His duties include assisting the
Director General of NRD in enforcing the so-called I-JPN System
relating to processing of ICs in all the States in Malaysia. The main
functions of the IC Division is to register and process IC
applications; maintain records of ICs issued and also to review as
well as to verify details of ICs. All issuances of ICs are now
centralized at NRD Headquarters, Putrajaya. Prior to that,
issuances were processed at State level but issued by
Headquarters. Centralization began in 1990. Previously, ICs were
kept in the strong room at NRD Headquarters, Putrajaya.
Movements of |ICs are specifically assigned to senior officers. .
Approvals are now made automatically through the I-JPN System
which is available in all State NRDs. Presently, there are 3 main
types of ICs i.e. blue MyKad, red MyPR and green MyKas. He
says that to apply for a blue IC, the applicant must be a citizen. He
must produce his birth certificate to verify that he is born in
Malaysia. Statutory declaration cannot now be used nor can the

status certificate be used since the implementation of the National
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Registration Regulations 1990, when the system became
centralized throughout the country. For those who have yet to
register their births in Sabah, they have to do so by way of late
registration which has now to be verified by a Magistrate. This is
not done in other States. The fact that one is born in Sabah does
not necessarily mean he has citizenship status in Sabah. Only
Malaysian citizens above 12 years can apply for MyKad. Those
‘who have their entry permits approved would qualify to apply for
MyPR from the Immigration Department. Those qualifying for
MyKad have to be resident in the country for a period of more than
12 years as well as those born here although their citizenship
status has yet to be determined. The validity for MyKas is 5 years.
This is endorsed on the card. He says that NRD has established a
Sabah IC Special Panel to sort out problematic ICs in Sabah. This
Special Panel is chaired by the Director General of NRD with
members such as the Director of IC Division, Deputy Director
General of Operations and the Heads of Units for Sabah &
Sarawak respectively. This panel would coﬁduct interviews and
scrutiny of reports by NRD, Sabah. The panel was established in
2006. It is still in existence. He states that there are mobile
operations implemented by NRD to register people living in the

interiors of Sabah & Sarawak. They register those who do not
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have birth certificates and those who have not applied for ICs.
Moblie courts have also been established to verify and endorse
late registrations of births. According to him, there have been
cases of one number with 2 different persons using the same IC
i.e. one IC number with the names of 2 different persons. There
were 600 of such cases. He reiterates that there are 2 kinds of
temporary IC receipts i.e. JPN1/9 and JPN1/11. JPN1/9 is a
temporary IC receipt issued to a person pending collection of the
IC itself from the NRD whereas JPN1/11 is a receipt for the loss of
an IC. They are now referred to as KP09 and KP11 respectively.
The NRD has also adopted the ALIS which means Agency Link-Up
System where relevant Government agencies can have common
access to data relating to ICs, etc. via the online system. The
agencies are the Election Commission, Public Services

Commission, Health Ministry, Immigration Department, etc.
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W57 : Laila binti Abdul Majid

She is the Assistant Chief Director, Information Technology
Division, National Registration Department, since November 2007
but had served in that Division since 1985. According to her, NRD
began its computerization program in 1990. Before that, NRD was
processing applications for |Cs manually. However, in 1990, all IC
applications were processed by way of computerization with the
issuance of ICs consisting of 12 digits. In 1998, a new system
called biometric system was introduced which allowed the
examination of all IC applications through the so-called fingerprint
method. In 2001, a new IC was issued with chips installed. The
present MyKad with chip contains a code 12 meaning that the
holder is born in Sabah. She says that the processing of ICs in the
NRD is done by qualified and authorized officers who must
possess the relevant ID and password. Information in the chips
contains the IC number, name at birth, address, citizenship status
and date of birth as well as the holders thumbprint and
photographs. In its database, NRD uses the DB2 System and
information relating to birth, death, IC, citizenship, etc., are
captured therein. Information in the database would be updated on
a need basis and can be amended by any authorized officer. NRD

database has never been hacked and has been conferred
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international recognition when it was issued the ISMS Certifigate
since 2009. She also refers to a Link-Up System Agency called
ALIS which was developed for the purpose of sharing information
among several related and authorized agencies. There are
apparently 32 such agencies which could use services under ALIS.
According to her, NRD and the Election Commission (EC) have
been sharing information under ALIS since 2002; that NRD had
assisted EC in verifying lists of voters registered in the electoral
rolls. The witness has produced statistics in P44 which contains 6
sets of documents. Under Annexure A, the number of illegal
immigrants given citizenship in Sabah is stated as 66,682 but is
reduced to 59,276 due to the deaths of 7,406. Annexure B
contains the number of citizens born in Sabah holding blue ICs
which is stated as 1,640,341. These are not foreigners or
immigrants. The total figure of blue ICs given through late
registration is recorded as 146,820. The total number of people
born in Sabah is 2.5 million, many of whom are résiding outside of

Sabah such as Selangor, etc.
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W63 : Datu Abu Bakar bin Mat

He is the Director of NRD, Sarawak. He describes briefly the 3
types of ICs used in Sarawak i.e. MyKad, MyPR and MyKas. He
also describes briefly the history of ICs in Sarawak and the
procedures when applying for ICs and birth certificates, etc. He
states that ICs for Sarawak have been given the code 13 and 52.
According to him, Sarawak NRD has adopted the mobile unit
system in registering births, etc., of people in the remote areas.
The verification inquiry by a Magistrate as practiced in Sabah does
not exist in Sarawak. He says there are still some stateless
persons in Sarawak i.e. those without any documentation

whatsoever.

W126 : Sity Amirah binti Abdullah

She is the Assistant Registration Officer attached to NRD,
Sabah. Her duties include working as an officer with the Special
Mobile Unit of NRD which was established in 2002. This Special
Mobie Unit is tasked with issuing birth certificates as well as
issuing or replacing ICs to people residing in the rural or remote
areas of Sabah. In the process, it would check with the local

representatives, community leaders, village heads, district chiefs,
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etc., on the number of applicants who do not have ICs or other
documents. According to her, in the period from 2000 to 2013,
there was a total of 44,426 replacement ICs issued by the Unit. For
the period from 2000 to 2002, 35,871 birth certificates were
approved and 10,171 were rejected. She states that the Special
Mobile Unit continues to function to date as there are many people
in the remote areas who have no ICs or birth certificates. She
confirms that all birth registrations have to be referred to the

Magistrate Court for verification purposes.

W143 : Lee Jin Haw

He is the Director of the Marriage Division, NRD. His duties
include registering marriages of non-Muslims and recording of
divorces issued by the courts. Marriage registration is done online
from a centralized registry for the whole of Malaysia. According to
his records, Malaysian male citizens of Sabah origin marrying
spouses from Indonesia, Philippines, China, Singapore and others
accounted to 1,121; that Malaysian female citizens of Sabah origin
marrying spouses from Inddnesia, UK, China, Philippines,
Australia and others accounted to 429. The total number of

marriages recorded at the NRD from 1982 to 2013 was 2,370,996.
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W163 : Ismail bin Ahmad

He is the Director of the NRD, Sabah, since 2010. He
describes the evolution of'the IC system as well as the birth
certificates in Sabah. He illustrates his explanation by way of
documents P132 and P135. Reference is therefore made to the
details reflected in these documents. According to him, the IC
system had gone through a number of changes since 1963 when
Malaysia was formed. In 1963, persons who became citizens by
way of birth, descent, registration or entry, were entitled to be
issued with a 6 digit orange card. In 1972 to 1990, the 6 digit card
was replaced by a 7 digit blue IC. This exchange was not
automatic. There was a sort of filtering system and those eligible
must possess birth certificates or certificates of status or
certificates of declaration. Chinese not born in Sabah were issued
the red IC. Foreigners who did qualify as citizens and whose entry
permits had been approved by the Immigration Department were
issued red PR cards. Foreigners with valid passports residing in
Sabah and who also had valid pass would be issued with
temporary resident green cards. From 1972 to 1990, there was an
operational exchange from ICs to blue ICs. It was also a period
where fresh applications for ICs could be made by way of statutory

declarations or surat sumpah in the rural areas which had to be
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endorsed by the village head and certified by the district officer as
a magistrate. Because of abuses of this system relating to
statutory declarations, such applications were stopped in 1987.
Under the National Registration Act, 1990, it is compulsory to
support such applications with birth certificates. It is now the law
that late registration of birth must be endorsed by a Magistrate
Court. According to him, there were further changes in the
issuance of ICs in the period from 1990 to 1999. The blue ICs
were replaced by bunga raya ICs with 12 digits. Another
improvement made from 1990 to 2002 was the replacement to the
colour photographs in the bunga raya ICs and the registration of
the holders in the computer system. There was a further
improvement from 2002 to 2004 when the bunga raya ICs were
replaced by high quality blue ICs with chips which contained
personal details of the holders. This would enable easy detection |
of fake ICs. From 2004 to 2012, the chip capacity in the ICs was
upgraded to 64k allowing for easier and faster reading. In addition,
the colour for PR cards was changed back to red MyPR. The
colour for temporary resident cards was changed to green. From
2012, additional security features were added to the latest MyKad
allowing for micro-tech readings. The witness then describes

briefly the evolution of the birth certificate in Sabah. He states that

66




at the time when Sabah was known as North Borneo, there were 2
types of birth certificates, one existed before the 1950s and the
other in the period between 1950 and 1963. According to him, the
birth certificates for citizens and foreigners were the same before
the year 2000, thereby causing some confusion to the public. In
the period from 2000 to 2011, the NRD made changes to the color
of the birth certificates. Green was for citizens and red was for
foreigners. At the same time, computerization of birth certificates
was introduced. The witness also refers to the formation of a
Special Management Laboratory (Workshop) for foreigners held in
Sabah from 4" to 27" May 2010. This is reflected in a document
he has produced (P136). This Laboratory or Workshop was
headed by the Deputy Director of Immigration, Sabah. The
Workshop included agencies such as local government, district
officers, security agencies, police, the task fdrce, the federal
departments and individuals. In all, there were 27 agencies
involved. The objectives were to survey and analyze and propose
to the Government effective mechanisms in managing foreigners
in Sabah with specific emphasis on entry, detection and

monitoring. Their findings were presented to the State

Government, Sabah as well as the Minister of Home Affairs and |

4
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members of the Sabah State Legislative Assembly. The Workshop

made a number of recommendations as follows:

1) To maintain the status quo in the implementation of the levy
mechanism and 50% of the levies collected to be earmarked‘
for the State Government for in-situ training center for
unskilled workers. By 2015, all plantation estates would need
to employ a minimum of 30% local workers, failing which a
higher levy would be imposed.

2) Introduction of a Resident Pass as a security document to
circumvent the various types of documents now in use.

3) Establishment of a Permanent Secretariat with specific

functions all related to immigrants / foreigners.

In addition to the above, 28 initiatives were proposed which are

reflected in the document P136.
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W208 : Dato’ Jariah binti Mohamad Said

She is the Director General of NRD, Putrajaya. She describes
briefly NRD’s policies, functions and procedures relating to ICs and
other related documents. She states that problematic ICs were
grouped as P1, P2 and P3. According to her, for the period from
1979 to 1984, there were 51,300 ICs grouped under P1 and for the
period from 1984 to 1988, there were 62,550 ICs grouped under
P2 and for the period from 1990 to 1996, there were 16,699 ICs
grouped under P3. The total would be 113,850 in number.
According to her, these are problematic ICs; that the NRD has
complete records of P1 but only partial records of P2 whereas
there are no records for P3. She says that the Home Affairs
Minister has approved the formation of a Special Committee to
review all problematic ICs in Sabah. She describes the evolution of
the card system from 1963 up to 2012. She also describes the
implementation of various systems introduced by NRD such as the
automated fingerprint identification and the agency link-up system
(ALIS). On the issue of “Project IC”, she states she does not know
anything about such a project. She takes the view that immigrants
who have resided in Malaysia for a long time should be considered

for citizenship status subject to conditions.
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2.1.4 Immigration Officers

W50 : Abdul Khalid bin Abdul Karim \

He is the Asst. Supt. of Immigration since 1983. He is also
Head of Special Unit in the Department since February 2012. One
of his functions is fo issue documents such as passports and
various types of travel documents. He also issues visas, permits,
and passes to immigrants. Another function of his is to guard the
country’s gazetted entry points into the State. According to him,
there are 3 land entry points i.e. Long Pasia, Sindumin and
Pegalungan; there are also 3 air entry points i.e. Tawau Airport,
Sandakan Airport and Kota Kinabalu International Airport; and
there are 6 sea entry points i.e. Sipitang, Kota Kinabalu, Kudat,
Tawau, Sandakan and Semporna. As Head of Special Unit, his
duties included issuance of IMM13 passes and to ensure they are
issued according to immigration regulations. They also include
approving extension of social visit pass for Filipino refugees. This
chiaI visit pass is issued pursuant to the IMM13 pass. He is also
concerned in issuing HIF-22 pass which is a kind of social visit
pass. In short, a social visit pass is a prerequisite to obtaining an

IMM13 pass. An entry permit is a permit which enables a person to

enter and remain in Malaysia and which is issued pursuant to
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Section 10 of the Immigration Act 1959/1963. It is for a period of 6
months. Prior to obtaining a PR, a person needs to have an entry
permit. At the present moment, only children of IMM13 holders are
issﬁed with IMM13 passes. They must have the required birth
certificates and they must be above 16 years of age. IMM13
passes are valid for 1 year and are renewable. They can be
cancelled if for example, the holders are convicted of offences.
Proper guidelines for the issuance of IMM13 passes are contained
in an office circular Bil. 2/2012 (P23) & (P24). These directives
were not in existence in the period from 1972 to 1984. Apparently
this witness does not know of any specific guidelines issued from
1972 to 1984. As at December 2012, the total number of IMM13
passes issued was 98,427 (P25). Out of this number, 60,248 are
active IMM13 holders (meaning they are renewed every year). The
balance are non-active, this could be due to them being issued
with entry permits and some could have gone back to the
Philippines. Some might have died, etc. This figure of 60,248
covers the period from 2005 to 2012. The above office circular
Bil.2/2012 is only applicable to Sabah. It came about after a
Workshop held by the Immigration Department on 15 &
16/10/2012. The proposal was accepted by the Special Unit and

verified by the Director in December 2012. Before this, there were
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no comprehensive guidelines in relation to issuance of IMM13
passes (P27). The guidelinies came into effect only in December
2012. Under the new guidelines, a dependent of an IMM13 holder,
has to produce his birth certificate. And if the birth is registered
late, it has to be endorsed by a First Class Magistrate. These were
not done before. For applicants under 18 years old, the power to
approve issuance of IMM13 passes lies with the head or district
head of the Immigration Department. For those above 18 years,
the approval lies with the Director of immigration Department,

Sabah.

W96 : Datuk Robert Lian

He is the Director of Immigration, Sarawak. According to him,
Sarawak only issued 4 types of documents by the Immigration
Department, namely visa, pass, entry permit and certificate of
emergency. He states that Sarawak has 31 gazetted entry points
and that Sarawak has complete control of its own immigration
matters under the Immigration Act. He discloses that Sarawak had
about 171,000 foreign workers as at end of 2012, most of them
Indonesians but some from the Philippines, Thailand and other

Asean countries. He states that Sarawak is implementing the so-
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called 6P Program launched by the Government recently. A total of
22,222 foreign workers have so far taken advantage of this 6P
Program. According to him, since 1968, there were only 2,694
IMM13 holders in Sarawak. However, there were only 275 active
ones. He has no knowledge of any illegal immigrant being granted

citizenship in Sarawak.

W98 : Haji Haniff bin Omar

He is the Director attached to the Foreign Workers Division,
Immigration Department Putrajaya, since 2012. His duties include
the vetting and issuance of PRKS and other documents relating to
foreign workers. There are 2 main sectors involved, namely, the
maid sector and the general sector such as plantations,
manufacturing, agriculture and general service, etc. He goes on to
describe in some detail the procedures relating to employer’s
application for approval to bring in foreign workers to the country.
Such procedures have been adopted since the implementation of
the Immigration Act, 1959. He says that immigration statistics
show that up to December 2012, the total number of foreign
workers in Malaysia was 1.57 million. This 1.57 million would

include Sabah. All data are now centralized with the adoption of a

73

et s




computerized assistant. The majority of foreign workers are from
Indonesia, Nepal and Bangladesh. The policy now is that foreign
workers are not allowed to bring in their dependents or get married
in Malaysia. He states that Sabah and Sarawak each has its own
Labor Laws which are peculiar to the two States. It is more difficult
to get foreign workers in Sabah than, for example, other states in
Malaysia. The Government has adopted the 6P Program which is
relevant to West Malaysia whereas Sabah adopts the 5P Program

instead.

W104 : Raja Kamariah binti Raja Abdul Rahman

She is thé Principal Assistant Secretary attached to
Immigration Affairs Division, Ministry of Home Affairs, Putrajaya.
Her duties include processing appeals by applicants whose
applications for entry permits have been rejected at State levels for
consideration by the Home Minister. The Home Ministry has
established certain guidelines or criteria in considering appeals
relating to rejections of applications for entry permits at State
levels. Initial applications for entry permit in Sabah and Sarawak
are dealt with by the respective State Immigration Departments.

Thereafter, they go up to the Director General at Headquarters,
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Kuala Lumpur. According to the Sabah statistics, in 2009, there
were 890 appeals but only 59 were approved and 831 rejected. In
2011, there were 19 appeals but only 4 were approved. In 2012,

there were 8 appeals but only 2 were approved.

W138 : Datuk Muhammad bin Mentek

He is the Director General of ESSCOM, Sabah. He was
Director of Immigration Sabah from 2010 to 2013. He describes
briefly the history of the Immigration Department in Sabah.
According to him, it was established in 1948. In 1954, it was
placed under the police department. In 1963, after the formation of
Malaysia, it reverted back to the Immigration Department where it
remains until now. He then goes on to describe briefly the duties of
the Director of Immigration Sabah which include managing and
controlling the issuance of Malaysian international passports and
travel documents as well as dealing with applications for lost or
damaged passports, temporary identity card receipts and entry
permits etc. He states that as Director, he would be involved in the
Sosek Malindo Meeting between Malaysia and Indonesia which is
held once a year to resolve bilateral immigration» issues such as

entries by persons from Nunukan and Tarakan to Tawau. He was
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also involved in joint working group relating to boundary surveys;
also the joint border control coordination group between Malaysia
and Philippines including BIMP-EAGA. On foreigners in Sabah, he
states that they can be divided into 6 categories namely, (1)
foreign workers holding temporary employment visit pass (PLKS);
(2) legal immigrants holding various types of passes; (3) IMM13
and HIF-22 holders; (4) illegal immigrants; (5) stateless persons
and (6) holders of census certificates and temporary identification
receipts. Under (2) above, there would be the following types of
passes i.e. border pass (Tawau only), student pass, visitors pass
(professional), PLKS (offshore, cook, masseur), Malaysia My
Second Home pass, social visit pass, etc. On stateless persons,
he states that these are people whose nationality has yet to be
determined. He cites an example of children borh to immigrant
parents without any document or birth certificate and were
abandoned. According to him, Sabah Immigration Department
does not issue any document to stateless people because they do
not have birth certificates. However, there has been suggestion
that a pass to be called the Resident Pass could be issued to them
and this Pass be made renewable. Children born of parents
holding Resident Passes could also be issued the Resident

Passes and be allowed to work in Sabah. The witness goes on to




relate that there are 13 entry points into Sabah by air, sea and
land; that the entry points by air are Kota Kinabalu, Tawau and
Sandakan; that the entry points by land are Pegalungan, Long
Pasia and Sindumin; that there are 7 entry points by sea i.e.
Sipitang, Kota Kinabalu, Kudat, Sandakan, Lahad Datu, Tawau
and Semporna. He states that the total number of PLKS issued to
immigrants from Indonesia and Philippines between 2007 and
Septerﬁber 2012 was 1,130,399; that the total number of IMM13
passes including HIF-22 issued out between the period from 1997
to September 2012 was 98,066; that this number is increasing due
to marriages. He says that IMM13 passes were only issued to
Filipino refugees who entered Sabah from 1972 to 1984. In 1997,

census exercises were conducted by FSTF.

W148 : Dato Alias bin Ahmad

He is the Director General of Immigration Department,
Malaysia. He explains that the IMM13 document was issued in
Malaysia through an exclusion order issued by the Minister of
Home Affairs as a form of visitor pass to those who had no travel
documents. However, only in Sabah was the IMM13 passes

issued to refugees. Temporary identification receipts (kad burung-
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burung) issued by the CM’s Department, were recognized and
accepted by the Immigration Department. Entry permits were
granted based on certain criteria laid down by the Government in
accordance with the Immigration Act. He says that due to the
geographical position of Sabah, it became the focus of migration
for foreigners; that in order to manage them, a comprehensive
profile system had to be developed. He describes the relationships
between neighboring countries relating to joint management of
foreign workers and other immigrant issues. On the issue of
integfity, he states that his Department has established a Special
Integrity Division to increase integrity, discipline and performance
in the Department. As a result, the public’s perception towardé the

Department has improved.

78




2.1.5 District Officers

W89 : Harun bin Bidin

He is the District Chief attached to the Kudat Native Court. As
such, he is also the Chief of the Native Court, Kudat. According to
him, the Native Court System in Sabah was established in 1881.
He states that the Native Court does not issue any native

certificate now. This has been stopped since 1982 due to abuses.

W173 : Iman bin Ali

He is the District Officer of Papar District. According to him,
Papar District has 20 villages. The 2010 census revealed that
there were 21,500 non-citizens in Papar District which was 16.7%
of the total population there. He illustrates this by producing a
document P138. As DO, he is also the chairman of the squatters
committee. This committee is involved in discussions on matters
relating to squatters. There is also the district working and action
committee. He has highlighted the problems and constraints faced
in sorting out the squatters’ problems in the district. He refers to
political influences in getting electricity and water connections to

squatter areas. He draws attention to political parties establishing

79




branches in those squatter areas, thus aggravating the difficulties
for enforcement officers in demolition operations, etc. The safety of
enforcement officers is sometimes at stake. According to him, the
district offers opportunities to foreign workers because of the
presence of big government projects. He finds locals are the major
culprits in employing immigrants and by sub-letting their business
licenses to foreigners, etc. He recommends strong action by the

Government against illegal immigrants.

W174 : Haji Faimin bin Kamin

He is the DO of Ranau District. As such, he is the Chief
Administrator responsible for planning and coordinating the
development of the District. He states that there are no squatter
colonies in the District of Ranau. There are however settlements of
illegal immigrants located in private plantations in Kundasang.
These immigrants are mainly vegetable growers hired by
companies and they are normally provided accommodation by the
companies. The workers are mainly Timorese. The 2010 census
taken disclosed 5,739 foreigners in the District. Immigrants in

Ranau and Kundasang have been found to carry on businesses

using licenses belonging to the locals. They are mainly Pakistanis
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who are married to the locals. They would use licenses granted to
their local wives. Foreign workers can also be found working in the

plantation and farming sectors.

W177 : Zulkifli bin Nasir @ Gimsen Stanley

He is a DO of Lahad Datu District since 2008. Before that, he
was DO of Keningau District. He states that the original inhabitants
of Lahad Datu are the Indahans from the District of Kinabatangan.
He says that the District Squatters Committee had not been able to
execute the demolition of squatter houses due to political
interventions, personnel and financial constraints. He explains that
the population of Lahad Datu has increased due to the presence of
immigrants; that immigrants settled there because of ample job
opportunities, especially in the oil palm plantations in the District.
He agrees that the 2010 census taken shows that there were
77,003 or 37.2% non-citizens in the district. According to him,
Lahad Datu faces the problems of illegal peddiing, selling
cigarettes, cassettes and fish by non-citizens; that the Council is
facing enforcement difficulties in terms of shortage of personnel,
etc. He states that 2 weeks before the Tanduo intrusion recently,

he was informed by the OCPD of the possibility of an attack on
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Lahad Datu town by militants from Southern Philippines. However,
that attack was apparently avoided because of certain actions

taken by the DO and the OCPD.

W178 : Abdul Mohamad Ibnu bin Abdul Kadir Baba

He is the DO attached to Semporna District. The District
covers 49 islands and 174 villages but only 17 of the 49 islands
are inhabited. He states that security is a major concern as
Semporna is very close to Southern Philippines and the residents
there have family ties on both sides of the border resulting in the
presence of many illegal settlements along the coast of Semporna
and the islands. There are 18 squatter settlements within the
Semporna District Council Assessment Areas and 156 of such
settlements are outside the said Assessment Areas. Social
problems such as drug trafficking and addiction are common in the
settlements. According to him, ESSCOM is planning to relocate 18
squatter settlements as they are considered security threat.
ESSCOM and the District Office intend to conduct census on the
18 settlements in question. He says that the District Council is
facing problems of finance and personnel. There is also political

interference in its enforcement operations.
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